SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SCHOHARIE

In the Matter of
COBLESKILL STONE PRODUCTS, INC.

Plaintiff-Petitioner,
STIPULATION OF
For a Judgment pursuant to CPLR Article 78 of the SETTLEMENT
Civil Practice Law and Rules of the State of New York,
and for Declaratory Judgment,

- against -
Index No.: 2005-594
TOWN of SCHOHARIE and TOWN BOARD of the RJI No.: 47-5751-05
TOWN of SCHOHARIE,
Hon. James H. Ferreira, A.J.S.C.
Defendants-Respondents,

WHEREAS, Cobleskill Stone Products, Inc. (“CSP”) is a domestic corporation duly
organized and existing under the laws of the State of New York with its principal place of
business on 112 Rock Road in the Town of Cobleskill, County of Schoharie, New York; and

WHEREAS, Town of Schoharie is a municipal corporation of the State of New York
located at 300 Main Street, P.O. Box 544, Town of Schoharie, County of Schoharie, New York;
and

WHEREAS, Town Board of the Town of Schoharie is a town board duly constituted
under, and with the power and duties provided by, the laws of the State of New York located at
P.O. Box 544, Town of Schoharie, County of Schoharie, New York; and

WHEREAS, the Town of Schoharie and the Town Board of the Town of Schoharie are

collectively referred to as “the Town”; and



WHEREAS, CSP is the owner of parcels of real property collectively 192+/- acres in size
and located in the Town of Schoharie, County of Schoharie, State of New York, known as the
Schoharie Quarry, more particularly shown on a map entitled “Progression of Mining Reserves
Map” by Griggs-Lang Consulting Geologists, Inc. dated May 2, 2010 (attached as Exhibit
A)("CSP Site"); and

WHEREAS, the CSP Site contains reserves of mineable limestone and CSP has filed an
application with the New York State Department of Environmental Conservation ("NYSDEC")
for a Mined Land Reclamation Permit under ECL Article 23, Title 27, for various air permits
under ECL Article 19 and a SPDES permit under ECL Article 17 (hereinafter the "Application™)
to modify the existing permits to allow mining on additional acreage of the CSP Site, as more
specifically described and depicted in the two volume DEIS and Draft Permits, which
applications are the subject of a proceeding entitled "Matter of Application of Cobleskill Stone
Products, Inc.,” NYSDEC Application No. 4-4342-00001/000019 (hereinafter "NYSDEC
Proceeding"); and

WHEREAS, CSP proposes to modify its NYSDEC permitted mine area to include an
additional portion of the CSP Site. The project is proposed on land south of Rickard Hill Road
as identified in the map entitled “Map Showing Parcel Acquisitions” by Griggs-Lang Consulting
Geologists, Inc. dated May 21, 2010 attached as Exhibit B (the “Modification Area” also
referred to as the “Southeast Reserves Area”); and

WHEREAS, the original (2004) mining plan for the Modification Area identified
excavation in several areas within 25 feet of the boundaries of the Modification Area as shown
on a map entitled “Reclamation Plan Map” by Griggs-Lang Consulting Geologists, Inc. dated

December 3, 2004 attached as Exhibit C; and



WHEREAS, the original (2004) mining plan for the Modification Area showed that the
69+/- acre Modification Area would contain an excavation area of 49+/- acres, as shown on a
map entitled “Map Showing Locations of Core Holes/Monitoring Wells” by Griggs-Lang
Consulting Geologists, Inc. dated February 25, 2011 attached as Exhibit D; and

WHEREAS, the Town is a party intervenor in the NYSDEC Proceeding (an
“Intervenor”); and

WHEREAS, CSP has prepared a Draft Environmental Impact Statement ("DEIS"), in
connection with the NYSDEC Proceeding; and

WHEREAS, the Town filed a petition for party status in the NYSDEC proceeding and
through that petition and arguments raised during a Legislative Public Hearing and Issues
Conference made claims that the DEIS was insufficient, that the project as proposed could not
meet statutory or regulatory criteria and/or that the project would have significant adverse
environmental effects, and further that the Town had an environmental interest in the proceeding;
and

WHEREAS, CSP disputes such contentions; and

WHEREAS, the Town and other Intervenors were granted party status in the NYSDEC
Proceeding in accordance with a ruling on issues and party status by Administrative Law Judge
Kevin J. Casutto, dated July 23, 2008 (“Issues Ruling™), which has been appealed to the
Commissioner of the NYSDEC who has not yet ruled on the appeal; and

WHEREAS, in or about April 2014, CSP filed plans with the NYSDEC to downsize the
project to conform with the 1975 Zoning Law by providing a setback of 600 feet from Warner

Hill Road and the downsized plans are now under review by NYSDEC;"



WHEREAS, on or about August, 2005, the Town enacted Local Law No. 2 of 2005
entitled: “The Zoning Law of the Town of Schoharie” (hereinafter referred to as “2005 Zoning
Law”). That law, among other thing, did not permit mining in the Modification Area; and

WHEREAS, CSP challenged the 2005 Zoning Law; and

WHEREAS, in the underlying Supreme Court action (hereinafter "Action"), CSP seeks a
declaratory ruling that its proposed mine is an authorized use as a nonconforming use and that
CSP has vested its rights to use the property for mining purposes allowed under and/or not
subject to the 2005 Zoning Law or any subsequently enacted prohibitory zoning law; and

WHEREAS, the 2005 Zoning Law was annulled by decision dated February 19, 2014;
and

WHEREAS, during the pendency of the proceedings, the Appellate Division, Third
Department, issued a Decision dated and entered March 5, 2015 which provided that CSP was
entitled to a hearing on whether CSP had obtained vested rights to mine the Modification Area
despite the prohibitions in the 2005 or any subsequently enacted prohibitory zoning law; and

WHEREAS, in December 2015 the Town of Schoharie adopted a Zoning Law for the
Town (the “2015 Zoning Law”); and

WHEREAS, mining is now prohibited on the CSP Site in the Town of Schoharie by
zoning or local law; and

WHEREAS, the Parties desire to resolve the issue raised between them as to the Zoning
Law, the NYSDEC Proceeding, the 2015 Zoning Law and the CSP Permit Application.

NOW, THEREFORE, CSP and the Town (hereinafter collectively referred to as "Parties”

and individually referred to as "Party") hereby stipulate and agree as follows:



1. This Stipulation of Settlement is entered into by the Parties for the purposes of

settling and resolving the issues between the Parties raised in:

a.

e.

this Action (the Amended Verified Complaint & Petition is incorporated
by reference);

any and all claims and issues raised by the Town in the NYSDEC
Proceeding as set forth in its Petition for Party Status, the Issues Ruling,
the Appeal and the transcripts of the Legislative Public Hearing, and
Issues Conference Hearing and all other submissions, all of which are a
matter of public record in the NYSDEC Proceeding;

the 2005 Zoning Law;

the 2015 Zoning Law; and

the CSP Permit Application.

2. The Parties agree that this Stipulation of Settlement shall be filed with NYSDEC

with regard to the pending CSP Application and shall request that the provisions of Sections 5, 7,

and 9 of this Stipulation of Settlement be incorporated into any issued Mined Land Reclamation

Permit as special conditions, or other permits issued by NYSDEC as may be appropriate, and

incorporated into any future amended or modified permits pertaining to the CSP Site.

3. Reduced Size Project.

a.

In accordance with the proposal currently submitted to the NYSDEC, CSP
hereby agrees to reduce the size of the proposed mined area in the
Modification Area. The current submission to the NYSDEC has an
alternative design which is set forth in Exhibit E (Map entitled

“Reclamation Plan Map (Alternative, Showing Primary Crusher



Location)” by Griggs-Lang Consulting Geologists, Inc. dated 11/30/05
and last revised 9/19/14) and which depicts a reduced size project with the
relocation of Rickard Hill Road. The current submission to NYSDEC also
has a design that reduces the size of the mined area but Rickard Hill Road
is not relocated and access to the reserve area is via a tunnel under Rickard
Hill Road. See Exhibit F (Map entitled “Mining Map Plan” by Griggs-
Lang Consulting Geologists, Inc. dated 11/30/05 and last revised 4/7/14
and Map entitled “Reclamation Plan Map” by Griggs-Lang Consulting
Geologists, Inc. dated 11/30/05 and last revised 4/7/14). The Town
prefers the alternative with Rickard Hill Road relocated as set forth in
Exhibit E (the “Project”).

CSP agrees that it will seek approval from the NYSDEC and any other
permitting agency (with the exclusion of the Town and its boards,
agencies, officers and representatives, it being expressly understood that
the parties agree that no further approvals from the Town, its agencies,
boards, officers or representatives are necessary under this Stipulation) for
the project described in Exhibits E and F.

CSP and the Town acknowledge that Rickard Hill Road is a County Road
and that the implementation of the plan set forth in Exhibit E is subject to
approval by Schoharie County.

In no event will the existing road be removed prior to relocating Rickard
Hill Road so as to provide and maintain a through roadway out of the

Village for normal and emergency use.



e. In the event that Schoharie County approval cannot be obtained for the
relocation of Rickard Hill Road, then the Town and CSP agree that the
project shall proceed as set forth in Exhibit F.

4. Withdrawal of Town Opposition to the Project. The Town agrees that it will not

oppose in any way the issuance of any permit for the Project including but not
necessarily limited to, a Mined Land Reclamation Permit, air permit, SPDES or
other permits relating to stormwater plans, a water withdrawal permit or any other
permits required by NYSDEC. In addition, the Town will withdraw from and not
participate in the NYSDEC proceeding for the Project.

5. Hours of Operation. Under the current NYSDEC Permit there are no stated hours

of operation. The hours of operation shall as follows:

a. 6:00 AM to 7:00 PM Monday through Friday;

b. 7:00 to 12:00 on Saturdays;

C. There shall be no operations (including, but not limited to, motorized
equipment, trucks and/or mining equipment) on Sundays and the
following holidays: New Year’s Day, Memorial Day, July 4, Labor Day,
Thanksgiving Day and Christmas Day.

d. Monday through Friday -- blasting shall be limited to the hours of 10:00
a.m. to 5:00 p.m. unless the licensed blaster determines that unanticipated
safety or weather considerations dictate that blasting must occur at an
alternative time.

e. Notwithstanding the foregoing subparagraphs, CSP shall be permitted to

operate:



I. as necessary in the case of sudden instances of immediate demand due
to emergency circumstances threatening public health, safety and
welfare; and

ii. outside the aforesaid hours of operations or weekends on construction
and/or paving projects which require nighttime and/or weekend work.

f. Notwithstanding the foregoing subparagraphs, temporary operations
during periods other than these operating hours may be authorized in
advance by the NYSDEC in writing.

Buffer Area. No mining activities will take place within the 600 foot buffer area
shown on Exhibits E and F. CSP shall not disturb or permit the disturbance of
the vegetative cover by mining activities within the 600 foot buffer. CSP reserves
the right to sell or convey some or all of the 600 foot buffer to be used for any
lawful and permitted purpose other than mining.

Noise Mitigation.

CSP agrees that all CSP-owned or controlled off road rolling stock on the CSP
Site employing audible warning devices while said equipment is in reverse gear or
motion shall be equipped with warning devices which make use of “white noise”
Audible back up alarms shall be those manufactured by Brigade Electronics, Inc.
or equivalent. These devices shall be installed within 180 days of the effective
date of this Stipulation.

. The Parties understand that the stipulated back-up warning devices are presently
approved for use by the Federal Regulatory Agency known as the Mine Safety

and Health Administration (“MSHA”) for the uses proposed by CSP at the subject



site. If at some later time such devices are no longer approved for use by MSHA,
CSP agrees to replace such devices on all CSP-owned or controlled off road
rolling stock with an approved warning device system that minimizes noise

impacts.

. All vehicles on the CSP Site owned or controlled by CSP are to be in good

working condition with legally acceptable and functioning mufflers. CSP agrees
to use all reasonable mining practices to minimize noise impacts of equipment to
the extent practicable.

Road Improvements.

CSP will pave the unpaved section of Eastern Ave (within the Town) within 180
days of the effective date of this Stipulation, weather permitting.

. The aforesaid highway improvements shall be at the sole cost and expense of
CSP, and shall be accomplished by an overlay pave of the unpaved portion of the
Eastern Ave. In the event that such work is undertaken by CSP, or any contractor
of its choosing, CSP shall defend, indemnify and hold harmless the Town of
Schoharie from any and all claims arising during the performance of such
highway improvement work. This duty of defense and indemnification shall be
secured by a policy of insurance with a minimum of $100,000 per incident for
property damage and $1,000,000 per incident involving personal injury, with the
Town to be named as an additional insured on said policy to be obtained at CSP's
expense. Prior to commencement of any highway improvement work, CSP shall
supply the Town of Schoharie with a certificate of insurance setting forth such

coverage.



10.

Dust Mitigation.

a. All CSP trucks leaving the CSP Site carrying product will be covered with
adequate tarping as required by the New York State Tarp Law.

b. Eastern Avenue will continue to be swept as needed to reasonably
suppress dust.

C. Upon the request of the Town, after receiving a valid dust complaint
arising from mud, dirt or other debris on public roads from the CSP Site,
CSP will arrange for street cleaning to address the complaint.

d. In addition, CSP will continue to sweep streets near the plant as required
to reasonably suppress the dust.

Town of Schoharie Zoning.

The Parties recognize that the CSP Site is a source of construction aggregates and

bituminous concrete for the Town and region as a whole.

. The Town and CSP agree that the CSP Site is a vested, non-conforming use and

that other approvals from the Town for the approval or operation of mining in the
Modification Area are not required. The Town further agrees that CSP has a
vested nonconforming use right to use its existing Life of Mine as well as the
Modification Area property for mining notwithstanding the Town’s current 2015
Zoning Law or a future zoning/land use law.

This provision applies only to the lands identified in this Stipulation of Settlement
as the “CSP Site”. This provision does not apply to any other lands which are

now, or in the future, owned by CSP in the Town of Schoharie.
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11. Groundwater Protection. CSP will mitigate impacts to private water supplies

impacted by its operations in accordance with all applicable provisions of any NYSDEC permit
issued for the Modification Area. The Parties acknowledge that NYSDEC has exclusive
jurisdiction to enforce the above permit condition.

12. Challenge to the 2015 Zoning Law. In consideration of the Town’s

acknowledgment that CSP has a vested nonconforming right to mine the CSP Site including the
Modification Area, CSP agrees that it will not pursue a challenge to the 2015 Zoning Law. In
addition, CSP will take no action to support any effort to challenge the 2015 Zoning Law.
However, due to the Statute of Limitations on challenging the 2015 Zoning Law, the Parties
agree that CSP will commence an Article 78 and or Declaratory Judgment proceeding
challenging the enactment and/or substance of the 2015 Zoning Law. Said proceeding will be
considered immediately stayed and the Town or its agencies shall have no obligation to respond
to the proceeding. If at the end of the four month statute of limitations to challenge this
Stipulation of Settlement there has been no challenge commenced, the proceeding on the 2015
Zoning Law will be dismissed with prejudice. If there is a proceeding challenging this
Stipulation of Settlement, the proceeding on the 2015 Zoning Law will be stayed until the
challenge to this Stipulation of Settlement is finally resolved. If the Stipulation of Settlement is
finally sustained, the proceeding on the 2015 Zoning Law will be dismissed with prejudice. If
the Stipulation of Settlement is finally annulled, the proceeding on the 2015 Zoning Law will
proceed and CSP with have 45 days to amend it petition/complaint. The parties agree that the
stay of the proceeding challenging the 2015 Zoning Law shall not constitute failure to prosecute

or abandonment within the meaning of the CPLR, particularly CPLR 3404.
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13. Challenge to the 2005 Zoning Law. CSP agrees that this Stipulation of Settlement

resolves all outstanding claims and matters related to the 2005 Zoning Law and agree to

disposition of this matter in accordance with the Stipulation of Settlement.

14. Improvements to the Existing Quarry Operation.

a.

The open sides of the primary crusher building will be closed in (the
southern and western sides are presently open) and the building walls
insulated with 2” foamboard or 2” of sprayfoam to reduce noise and dust.
This work will occur by or before April 1, 2017.

The crusher and screening portion of the secondary crusher building walls
will be insulated with 2” foamboard or 2 of sprayfoam by or before April
1, 2017. Because the open side of this building faces away from the
Village, it was determined that enclosing it would not reduce the noise to
nearby receptors.

CSP will relocate the primary crusher into the interior of the quarry
consistent with the timing and approval from NYSDEC as to depletion of
reserves and reclamation of the existing areas, but not later than 30 years
from the effective date of this Stipulation. The approximate location of
the primary crusher is shown on Exhibit E.

CSP will relocate the secondary crusher (plant) into the interior of the
quarry (anticipated to be located near the north face of the existing quarry
area), the earlier of 30 years from the date of the agreement or when CSP

moves mining to the Modification Area.
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15. Land Donation to Lasell Park. CSP will donate a portion of its lands to the

Village of Schoharie to expand Lasell Park for $1.00. The lands to be donated consist of the area
adjacent to the park formed by extending the existing boundary line of the Park/CSP lands in a
southwesterly direction to its intersection with Warner Hill Road. The land on the northwest side
of the boundary line extension will be conveyed to the Village. An exhibit showing the lands to
be conveyed is attached hereto as Exhibit G. In the event that the Village refuses to accept the
donation, the lands will be donated to the Town of Schoharie for $1.00.

16.  The Town Board shall not support in any manner, including monetary support,
any challenges to CSP’s right to mine the property as outlined in this stipulation or any actions
taken to contest the validity of this Stipulation of Settlement, including authorizing or approving
money for other boards, representatives or agencies of the Town of Schoharie to challenge CSP’s
rights under this Stipulation of Settlement.

17.  Contempt Relief. In addition to any other remedy to which the parties may be

entitled by law, the Parties contemplate and agree that this Stipulation of Settlement shall be
presented to a Justice of the Supreme Court to be signed, entered and filed as an Order of the
Court, so that any violations of the provisions herein by any Party hereto may be punishable by

application for contempt.

18.  Special Violations. A material violation of any of the terms contained in
paragraphs 7a, 8, 14(a-d) and 15 of this Stipulation of Settlement shall hereby be deemed to
constitute "Special Violations" for purposes of the following provisions of this Stipulation of
Settlement. In the event of any application by the Town for contempt relief against CSP due to
such "special violations,” the Parties hereby waive the maximum statutory penalty under the

Judiciary Law for fines upon contempt adjudications and hereby vest the assigned Justice of the

13



Supreme Court with consensual discretion to fix such monetary penalties as are deemed
warranted under the circumstances for purposes of deterring any future such violations. With
respect to any such contempt application for agreed "special violations,” the prevailing party
shall be entitled to an award of reasonable attorneys’ fees. The determination of reasonable
attorneys' fees shall be made by the assigned Justice on the contempt application.

19.  Condition Precedent to Contempt Action. As a condition precedent to the

commencement of any contempt proceedings for purposes of enforcement, the Party making
application for contempt relief shall provide the alleged offending Party with written notice of
the violation of the terms of this Stipulation of Settlement upon which a contempt proceeding
may be based and ten (10) days from receipt of notice to cure said alleged violation(s).

20. Injunctive Relief.

a. In the event of an application by the Town for injunctive relief to enjoin a "special
violation," as identified above, CSP agrees that the Town shall not be required to
establish "irreparable harm." In any proceeding for injunctive relief, the prevailing
party shall be entitled to an award of reasonable attorneys’ fees.

b. In all other instances in which injunctive relief is sought, the Party seeking the
injunction shall have the burden of establishing the standards of irreparable harm
and balancing of the equities in order to be entitled to the granting of injunctive
relief and the prevailing party shall be entitled to an award of reasonable
attorneys’ fees.

c. Each Party to this Stipulation of Settlement retains all rights it has under law to

enforce the terms and conditions of this Stipulation of Settlement and, except as

14



21.

noted in Section 17 through 19, each Party retains any and all defenses it has
under law to the enforcement of this Stipulation of Settlement.

Miscellaneous.

Notices. Except as otherwise expressly provided in this Stipulation of Settlement,
all notices, requests and demands to or upon the respective Parties hereto shall be
given by First-Class, Registered or Certified Mail, Return Receipt Requested,
postage prepaid, as follows:

If to CSP:

Cobleskill Stone Products, Inc.
112 Rock Road

Cobleskill, New York 12043
Attn: President

With a copy to:

Rosemary Stack, Esq.

Stack Law Office

5180 Velasko Rd., Suite 220
Syracuse, New York 13215

If to the Town:

Town Supervisor

Town of Schoharie

P.O. Box 544

Schoharie, New York 12157

With a copy to the Town Attorney:

c/o Town of Schoharie Town Clerk

Town of Schoharie

P.O. Box 544

Schoharie, New York 12157

or to such other address as a Party may hereafter designate in writing in the

manner provided herein.
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. Amendments and Waivers. This Stipulation of Settlement may not be changed,
waived, discharged or terminated, except by an instrument in writing signed by all
of the Parties hereto.

Applicable Law. This Stipulation of Settlement and the obligations of the Parties
hereunder shall be construed and interpreted under the laws of the State of New
York.

Binding Effect. This Stipulation of Settlement shall be binding upon, inure to the
benefit of and be enforceable by the Parties and their respective successors,
assigns, officers, directors, agents, employees, heirs, devisees and grantees, except
as otherwise expressly provided in this Stipulation of Settlement.

Partial Invalidity. (i) If any provision of this Stipulation of Settlement with the
exception of those pertaining to the vested nonconforming use rights of CSP to
use its property, including the Modification Area for mining purposes, is held to
be invalid or unenforceable, such invalidity or unenforceability shall not
invalidate this Stipulation of Settlement as a whole, but this Stipulation of
Settlement shall be construed as though it did not contain the particular provision
or provisions held to be invalid or unenforceable and the rights and obligations of
the Parties shall be construed and enforced only to such extent as shall be
permitted by law. (ii) In the event that any provision specifically recognizing the
vested, nonconforming use rights of CSP to use its property including the
Modification Area for mining purposes or those provisions that provide there is
no need for local approval from the Town for this use, are invalidated, then this

Stipulation of Settlement shall be null and void.
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f. Headings. The headings used herein are for convenience only and do not
constitute matters to be considered in interpreting this Stipulation of Settlement.

22.  Waiver of Claims. The Parties hereby waive any claims, causes of action or

proceedings challenging CSP's ability or authority to conduct mining, processing and sale
activities on the CSP Site (pursuant to the terms hereof) under (a) the current and future local
laws and regulations of the Town; and (b) the granting of any permit by NYSDEC or the
provisions of SEQRA. The Parties to this Stipulation of Settlement do not waive any rights,
claims or causes of action, except as specifically set forth herein.

23. Attorney’s Fees. Each Party agrees that it will bear its own attorney’s fees, costs

and expenses associated with this matter, including those associated with the permitting before
the NYSDEC or any other agency.

24.  Authorization. Each Party certifies, and the undersigned representatives of each
Party certify, that they are fully authorized by the Party for whom they are signing to enter into
the terms and conditions of this Stipulation of Settlement and to execute and to legally bind such
Party to the terms and conditions of this Stipulation of Settlement. The Resolution of the Town
of Schoharie Town Board authorizing the entering into of this stipulation of settlement by
Respondents the Town of Schoharie and the Town Board of Schoharie is attached hereto as
Exhibit H.

25. Execution in Counterparts. This Stipulation of Settlement may be executed for the

convenience of the Parties hereto in one or more counterparts, each of which for all purposes
shall be deemed to have the status of an executed original and all of which together constitute

one and the same agreement.
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26. Effective Date. This Stipulation of Settlement shall be effective upon the Parties'
execution of the same, except that the Parties' participation in the pending NYSDEC Proceeding
will be adjourned until the Stipulation of Settlement is so ordered by a Justice of the Supreme
Court. If the Court disapproves of the Stipulation of Settlement and refuses to "so order" the

Stipulation of Settlement, this Stipulation of Settlement shall be deemed null and void upon the

date of refusal.
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COBLESKILL STONE PRODUCTS, INC.

By:
Rosemary Stack, Esq.
Attorneys for Plaintiff-Petitioner
Cobleskill Stone Products, Inc.
STATE OF NEW YORK )
)ss.:
COUNTY OF )
On the day of , 20 , before me, the undersigned, personally

appeared Rosemary Stack, personally known to me or proved to me on the basis of satisfactory

evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that she executed the same in her capacity, that by her signature on the

instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument, and that such individual made such appearance before the undersigned in the
of , County of , State of New York.

Notary Public

By:
Emil Galasso, President
Cobleskill Stone Products, Inc.
STATE OF NEW YORK )
)ss.:
COUNTY OF )
On the day of , 20 , before me, the undersigned, personally

appeared Emil Galasso, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity as President of Petitioner-Plaintiff
Cobleskill Stone Products, Inc., that by his signature on the instrument, the individual or the
person upon behalf of which the individual acted, executed the instrument, and that such
individual made such appearance before the undersigned in the of
, County of , State of New York.

Notary Public

19



YOUNG, SOMMER, WARD, RITZENBERG,
BAKER & MOORE, LLC

By:
David C. Brennan, Esq.
Attorneys for Defendants-Respondents
Town of Schoharie and
Town Board of the Town of Schoharie
STATE OF NEW YORK )
)ss.
COUNTY OF )
On the day of , 20 , before me, the undersigned, personally

appeared David C. Brennan, personally known to me or proved to me on the basis of satisfactory

evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, that by his signature on the

instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument, and that such individual made such appearance before the undersigned in the
of , County of , State of New York.

Notary Public
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TOWN OF SCHOHARIE AND TOWN BOARD
OF SCHOHARIE

By:
, Town Board Member

Town of Schoharie and

Town Board of the Town of Schoharie
STATE OF NEW YORK )

)ss.
COUNTY OF )
On the day of , 20 , before me, the undersigned, personally

appeared , personally known to me or proved to me on the basis of satisfactory

evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity as Town Board member of the
Town of Schoharie and pursuant to a duly adopted Town Board resolution authorizing him to
sign this Stipulation of Settlement on behalf of the Town of Schoharie and Town Board of the
Town of Schoharie, that by his signature on the instrument, the individual or the person upon
behalf of which the individual acted, executed the instrument, and that such individual made
such appearance before the undersigned in the of , County of
, State of New York.

Notary Public

SO ORDERED:

Hon. James H. Ferreira, A.J.S.C.

Date:
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EXHIBIT LIST

. “Progression of Mining Reserves Map” by Griggs-Lang Consulting
Geologists, Inc. dated May 2, 2010

. “Map Showing Parcel Acquisitions” by Griggs-Lang Consulting
Geologists, Inc. dated May 21, 2010

. The original (2004) mining plan for the Modification Area shown on a
map entitled “Reclamation Plan Map” by Griggs-Lang Consulting
Geologists, Inc. dated December 3, 2004

. Map showing Location of Modification Area and proposed (2004) limits
of excavation. The map is entitled “Map Showing Locations of Core
Holes/Monitoring Wells” by Griggs-Lang Consulting Geologists, Inc.
dated February 25, 2011

. Map of the Reduced Size Project and Preferred Alignment of Rickard Hill
Road. The map is entitled Map entitled ‘“Reclamation Plan Map
(Alternative, Showing Primary Crusher Location)” by Griggs-Lang
Consulting Geologists, Inc. dated 11/30/05 and last revised 9/19/14

. Map of the Reduced Size Project without the Relocation of Rickard Hill
Road. The maps are entitled Map entitled “Mining Map Plan” by Griggs-
Lang Consulting Geologists, Inc. dated 11/30/05 and last revised 4/7/14
and Map entitled “Reclamation Plan Map” by Griggs-Lang Consulting
Geologists, Inc. dated 11/30/05 and last revised 4/7/14

. Map of Lasell Park Land Donation

. Town Board Resolution Authorizing Stipulation of Settlement
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